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Amendments to the Claims: 

1. (Original) An isolated nucleic acid molecule comprising 
the sequence of SEQ ID NO: 1. 

2. (Original) An isolated nucleic acid molecule comprising 
a sequence complementary to the sequence of claim 1. 

3. (Original) A vector comprising the isolated nucleic 
acid molecule of claim 1, operably linked to a reporter gene. 

4. (Original) The vector according to claim 3, wherein 
said reporter gene sequence encodes lucif erase. 

5. (Original) A host cell comprising the vector of claim 3. 

6. (Currently amended) A method for detection of a single 
nucleotide polymorphism (SNP) in the FGF-3 gene in a mammal, 
which method comprises: 

a) isolating a nucleic acid sample from said mammal; 

and 

b) determining whether a cytosine or thymine is 
present at position 69 of SEQ ID NO: 1 of the nucleic acid 
molecule of claim 1 . 

7. (Original) The method according to claim 6, wherein the 
mammal is a human. 

8. (Original) The method according to claim 6, wherein the 
determination of the presence of a cytosine or thymine 
comprises amplifying a reference portion of the mammal's genome - 
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9. (Original) The method according to claim 8, wherein the 
reference portion is amplified using a pair of primers 
consisting essentially of nucleotide sequences of SEQ ID NO: 4 
and SEQ ID NO: 5. 

10. (Original) The method according to claim 8, wherein 
the reference portion comprises the 5^ untranslated region of 
FGF-3 gene. 

11. (Original) The method according to claim 10, wherein 
the 5' untranslated region of FGF-3 gene comprises the 
nucleotide residue located at position 69 of SEQ ID NO: 1. 

12. (Original) The method according to 8, further 
comprising annealing a first oligonucleotide probe with a target 
portion of the mammal's genome prior to amplifying the reference 
portion, wherein the target portion includes the nucleotide 
residue located at position 69 of SEQ ID NO: 1. 

13. (Original) The method according to claim 12, wherein 
the first probe comprises a flourescent label. 

14. (Original) The method according to claim 13, wherein 
the fluorescent label is selected from FAM, TET, rhodamine, VIC, 
JOE, and HEX. 

15. (Original) The method according to claim 13, wherein 
the first probe further comprises a fluorescence quencher. 

16. (Original) The method according to claim 15, wherein 
the quencher is selected from TAMRA and DABCYL. 
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17. (Original) The method according to claim 12, wherein 
the first probe consists essentially of the nucleotide sequence 
of SEQ ID NO: 6. 

18. (Original) The method according to claim 15, wherein 
the reference portion is amplified using a DNA polymerase having 
5 ' ->3 ' exonuclease activity. 

19. (Original) The method according to claim 12, further 
comprising annealing a second oligonucleotide probe with said 
target portion of the mammal's genome prior to amplifying the 
reference portion, wherein said first probe is completely 
complimentary to the target portion of T-allele FGF-3 gene and 
said second probe is completely complimentary to the target 
portion of C-allele FGF-3 gene. 

20. (Original) The method according to claim 19, wherein 
said second probe consists essentially of the nucleotide 
sequence of SEQ ID NO : 7 . 

21. (Original) The method according to claim 19, wherein 
said first probe comprises a first fluorescence label and said 
second probe comprises a second fluorescence label, said first 
and second fluorescence labels being detectably different. 

22. (Original) The method according to claim 21, wherein 
said first and second fluorescence labels are selected from the 
group consisting of FAM, TET, rhodamine, VIC, JOE, and HEX. 

23. (Original) The method according to claim 21, wherein 
said first and second probes further comprises a first and 
second fluorescence quencher, respectively - 
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24. (Original) The method according to claim 23, wherein 
said first and second fluorescence quenchers are selected from 
the group consisting of TAMRA and DABCYL. 

25. (Original) A kit for performing the method according 
to claim 6 comprising: 

a) a first oligonucleotide probe which anneals 
specifically with a target portion of the mammal's genome, 
wherein said first probe comprises a first fluorescent label and 
a first fluorescence quencher attached to separate nucleotide 
residues thereof and said target portion includes the nucleotide 
residue located at position 69 of SEQ ID NO: 1; and 

b) a pair of primers for amplifying a reference 
portion of the FGF-3 gene, wherein said reference portion 
includes the nucleotide residue located at position 69 of SEQ ID 
NO: 1. 

26. (Original) The kit according to claim 25 further 
comprising a DNA polymerase having 5''->3' exonuclease activity. 

27. (Original) The kit according to claim 26, further 
comprising a second oligonucleotide probe, wherein said first 
probe is completely complementary to said target portion if the 
nucleotide residue located at position 69 of SEQ ID NO: 1 is 
cytosine, and said second oligonucleotide probe is completely 
complementary to said target portion if the nucleotide residue 
located at position 69 of SEQ ID NO: 1 is thymine. 

28. (Original) The kit according to claim 27 further 
comprising an instructional material. 
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29. (Original) A method of assessing the relative 
susceptibility of a mammal to cancer, said method comprising the 
detection of the SNP in FGF-3 gene according to claim 6, wherein 
if the mammal comprises nucleotide cytosine at position 69 of 
SEQ ID NO: 1, then the mammal has a greater susceptibility to 
the cancer than a mammal of the same type which does not 
comprise nucleotide cytosine at position 69 of SEQ ID NO: 1. > 

30. (Original) The method according to claim 29, wherein 
said the mammal is a human. 

31. (Original) The method according to claim 30, wherein 
the cancer is selected from the group consisting of esophageal, 
breast, ovarian, prostate, and head and neck cancer. 

32. (Original) The method according to claim 31, wherein 
the esophageal cancer is esophageal squamous cell carcinoma. 

33. (Original) A microarray having at least one 
oligonucleotide probe that can anneal with a target portion of a 
mammal's genome, wherein the target portion includes the 
nucleotide residue located at position 69 of SEQ ID NO: 1. 

34. (Original) The microarray according to claim 33, 
wherein said at least one oligonucleotide probe consists 
essentially of nucleotide sequences selected from the group 
consisting of SEQ ID NOs: 6 and 7. 
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Response to Restriction Requirement 



A restriction requirement under 35 U.S.C. §121 was set 

forth in the Official Action dated February 10, 2006 in the 
above-identified patent application. It is the Examiner's 
position that claims 1-34 in the present application are drawn 
to two (2) patentably distinct inventions which are as follows: 

Group I: Claims 1-5, 25-28, and 33-34, drawn to an isolated 
nucleic acid, a vector, a host cell, a kit comprising first and 
second probes and a primer pair, and a microarray; and 

Group II: Claims 6-24 and 29-32, drawn to a method for 
detection of a SNP in the FGF-3 gene and the method of assessing 
the relative susceptibility of a mammal to cancer. 

Applicant notes that the Examiner has indicated that 
Groups I and II are related as product and process of use 
(§806. 05(h) of the MPEP) . In accordance with §821.04 of the 
MPEP, ''if applicant elects claims directed to the product, and a 
product claim is subsequently found allowable, withdrawn process 
claims which depend from or otherwise include all the 
limitations of the allowable product claim will be rejoined." 

In order to be fully responsive to the instant 
restriction requirement. Applicants hereby elect, without 
traverse, the claims of the Group I invention, drawn to an 
isolated nucleic acid, a vector, a host cell, a kit comprising 
first and second probes and a primer pair, and a microarray. 
The election of the Group I invention is made with the 
understanding that the method claims of the Group II invention 
will be rejoined should the product claims of the Group I 
invention be found in condition for allowance. 
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Applicant's election in response to the present 



restriction requirement is without prejudice to her right to 
file one or more continuing applications, as provided in 35 
U.S.C. §120, on the subject matter of any claims finally held 
withdrawn from consideration in this application. 

Early and favorable action on the merits of this 
application is respectfully solicited. 



Respectfully submitted, 

DANN, DORFMAN, HERRELL AND SKILLMAN 

A Professional Corporation 
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